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AGREEMENT

TIOS AGREEMENT made and entered into this 20th day of
September, 1965, pursuant to the Act of June 17, 1902, and acts
amendatory thereof and supplementary thereto, and particularly the
Act of April 11, 1956 (70 Stat. 105), by and between the United States
of America acting.through the Bureau of Reclamation and Bureau of
Indian Affairs, Department of Interior, the Ute Indian Tribe of the
Uintah end Ouray Indian Reservation, organized pursuant to the pro-
visizns of the Indian Reorganization Act of June 18, 1934 (48 stat. 984)
as amended, and the Central Utah Water Conservancy District, a public
corporation.

WITNESSETH:

WHEREAS, the Central Utah project is planned for development
and construction in two phases, initial and ultimate, and

WHEREAS, the prbject jncludes three major units, Bonnaville,
Upalco and Uintah, all or & part of which involve the Uintah and Ouray
Indian Reservation within the Uintah Basin, two of which, Bonneville
and Upalco, aze included in the initial phase ond the Uintah in the
ultimate phase, and

WHIREAS, there are approximatelz_36,h50 acres of land served

or to be served from the Duchesne _River, Bonneville Unit; 33,450 acres
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of land_served or to be served from the Lakcfork River, Upclco Unit;

and 39 6h8 acres of land served or to be serve.l from the Uintan River,
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Uintah Unit, either owned by Indians cr nos- -Indians, but all of which
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are supplied or are to pe supplied with water through original Indian
water rights, and

WHEREAS, the Indian water right land has becen scheduled in
five separate groups for identification purposes, described as group
(1) for which a Federal Decree has been entered, 25,070 acres of which
are served or to be served from the Lakefork River and 34,152 =cres
from the Uintah River; group (2) consisting of 18,613 acres designated
by the Secretary of the Interior as a part of the Uintah Indian Irriga-
tioQ.Projcct, and for which a certificate has becen issued by the State
Engineer of Utah and served from the Duchesne River; group (3) con-
sisting of 1,115 acres designated by the Secretary of the Interior as
e part of the Uintah Indian Irrigation Project and served or to be
served from the Duchesne River but for which no certificate has been
issued by the State Engineer of the State of Utah; group (k4) consist-
ing of 1,480 acres of original Indian allotted land served or to be’
served from the Duchesne River; and groué (5) consisting of 29,118
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acres of practicably irrigable land presently not under irrigation,

-

15,2b2>acres'5f which are to be served from the Duchesne RiYer, 8,380
acres to be served from the Lakefork River and 5,h96 acres to be served
from the Uintah River, and -
WHEREAS, development of all of group (5) land is proposed to
be deferred to thc ultimate phase of the Central Utah projcct, and
WIEREAS, the United States, acting through the Bureau of

Reclawwation, intends to construct the Bouneville unit of the Central

Utah project as a part of the initial phase, and

cY

\,\



WHEREZAS, there are approximatcly 36,450 acres of land on
the Duchesne River, cither owned by Indians or non-Indians, but all
of which ere supplied or are to be supplicd with water through original
Indian watér rights, and

WHEREAS, part of the Bonneville unit water supply will be
used to irrigate approximately 10,000 acres of Indian water right lands
under the existing Duchesne Feeder Canal and Midview Reservoir in
order tb free Lakefork River water for use upstream on lands in the
Moon Lake Project, and

N WHEREAS, the Ute Indian Reservaticn was establizhed oa the

3rd day of October 1861, embracing all of the three Unit Arces as

described in the third whereas clause hereof, with the reservaticn of

then perfected water rights sufficient to catisf{v the futurc as wvzll
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as the present need of the Indian Reservation with ernough water to

irrigate all the practicably irrigable acreage of the Reservation, end

WHEREAS, approximately 15,242 acres of practicably irrigable
land within the Uintah and Ouray Indian Reservation of said group (5)
lands and within said Bonneville Unit Area are presently not under
irrigation, and

WHEREAS, the Ute Indian Tribe of the Uintah and Ouray
Indian Reservation, for the consideration: and subject to the condi-
tions hereinafter stated, ic agreeable to Jdefer the use of water on
said 15,242 acres of land fcr development -inder the ultimate phase
of the Cecntral Utah project;

NOW, THEREFCRE, in ccnsideration of the mutuzl and dependent
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covenants and conditions herein contained, it is agreed by the partics
hercto as follows:

1. That construction of the Bonneville unit of the Central
Utah project, initial phase, as authorized by the Congress of the
United States, and as planned by tiie Burecu of Reclamation, may procced
wvithout objection, interference or claim adverse to the water require-
ments for such unit, as set out in the Duchesne River Arca Study
Coumittee, Duchesne River Land and Water Resource Review dated
April 1962.

-
2. That use of water on 21,208 acres of Indian wacer right

land in the Uintah Basin portion of the Bonneville unit, with the

priority date of October 3, 1861, described as groups (2), (3), and

. () in said report aate pr 9 s recognized and CcONiilnidG.
(h) i id t dated April 1962, i ized and firmed

3. That use of water for the 15,242 acres of Indian owned
land, described as group (5) in said Study Committee Report dated
April 1962, may be deferred at this time upon the condition that said
1and$ be included in the ultimate phase of the Central Utah project,
as hereinafter provided.

L. That deferment of the development of said group (5) lands
for irrigation purpoces is granted by said Ute Indian Tribe conditioncd
upon the full and complete recognition of the water rights of caid
tribe, with a priority date of 186l in gru:ups (1), (2), (3), (4) end

(5) as descrived in the book of claims filed with the State Engineer,

State of Utah, by the Ute Indian Tribe, without resort to litigacion.

5. It is further understood and agreed that snid defernrent



shall neither constitute an abandonwent ty said tribe, nor be construcd

as consent tg any further deferment of the right to the use of water

for the 15,2h2 acres referred to in paragraph 3 above. If the ultimate

phase of the Central Utah project is not completed sufficiently to
supply said Indian water rights by the lst day of January, 2005,
equitable adjustment will be made in accordance with said reserved and

perfected water rights of the tribe to permit the immediate Indion use

of the water so rescrved. It is agreed that the first day of January,

2005, shall be mutually considered as the maximum date of deferment
-

and that all phases of the Central Utah project will in good faith be

diligently pursued to satisfy all Indian water rights at the earliest
possible date. Under no circumstances shall the fixing of such maximum
defernment date be construed.as an agreement or license to interpose the
satisfaction of inferior water rights delaying the satisfaction of said
deferred Indian rights, except where the orderly development and con-
struction of the Central Utah project directly requires such deferment
of said Indian rights to be supplied from the ultimate phase of said

Central Utah project.

6. No Indign water rights, referred tc herein, shall restrict.

the ovmer thereof to agricultural uses but such rights may be used for
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purposes other than agricultural, including but not limited to industrial,

municipal and recreational vses.

7. That the use of water from the Duchesne River and its
tributaries in the Bonneville unit areca, unlecs otherwise agrced in

writing, chall be subject (1) to a river headrate diversion allowance




of 4 acre-feet per acre annually and (2) shall be delivered generally
in accordance with an ideal demand curve for irrigation purposes,
except for the purposecs deséribed in paragraph 6 hereof.

8. That the point of diversion from the Duchesne River of
the Wissiup Leland and Ouray School canals be moved upstream by the
Uintah Indian Irrigation Project to the point of diversion of the
Duchesne Feeder Canal.

9. That facilities will be provided under the Colorado River
Storage Act to mitigate for losses to fish, wildlife and recreation upon
'theﬁiands of the Ute Indian Tribe of the Uintah and Ouray Reservation
or of its members caused by the construction and/or operation of the
Central Utah project. This provision shall not be construed as any
linmitation upon the acceptance or use of any Lenefits as may beccre
available under enhancement provisions of said act.

10. That development of the Uintah Unit of the ultimate ppase

of the Central Utah project to provide storage of the runoff waters of

the Uintah River and its tributaries, be prograrmed for early authori-

zation and construction.
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11. That Bottle Hollow Reservoir be investigated at an early

date with a view of including the same as a storage facility of the

Uintah Unit. .

12. That the exchange of Duchesne River water under the
existing Duchesne Feeder Canal and Midview Reservoir for Lakefork River
water in order to free Lakefork River water for use upstrcam on lands

in the Moon Lake Project shall not impair the 1861 priority of the



Ute Indian Tribe or its members either in flow or storage right, and
such exchange shall not be constiued as an exchange of water rights.
13. Nothing herein contained shall be construed as preventing
the construction and use of facilities by‘the Ute Indian Tribe, the
Uintah Indian Irrigation Project, or the United States for storege
anq use of water upon all Uintah Indian Irrigation Project lands not
supplied from facilities constructed under the Central Utah project.
14. This agreement is subject to the approval of the
Secretary of the Interior or his duly authorized representative.
~ UNITED STATES OF AMERICA
BUREAU OF RECLAMATION

By /s/ N. B. Bennrnett, Jr.
Acting Commissiorer

BUREAU OF INDIAN AFFAIRS

By /s/ John 0. Crow
Deputy Commissioner

UTE INDIAN TRIBE OF THE UINTAH &
OURAY RESERVATION

By /s/ Francis Vyasket
Chairman

CENTRAL UTAH WATER CONSERVANCY DISTRICT

By /s/ Sterling D. Jones
President




